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SECTION II.  INTRODUCTION








Method of instruction:
Conference (CO)


Instructor to student ratio is:
1
:
220



Time of instruction (minutes):
5



Media:
None





Motivator
All soldiers should know about the criminal laws, procedures, and rights that apply to them because of their status as soldiers.  A DoD Directive requires an explanation of policies on homosexual conduct and laws governing sexual conduct by soldiers.  This is commonly referred to as the “don’t ask, don’t tell, don’t pursue” policy.  When following these rules, you are directly adhering to the Army values of loyalty, duty, respect, honor, integrity and personal courage.



Terminal Learning Objective
Note:
Inform the students of the following terminal learning objective requirements.

At the completion of this lesson, you [the student] will:




ACTION:
Identify policies on improper senior-subordinate relationships, homosexual conduct, and laws and regulations governing sexual conduct by soldiers and other UCMJ offences. 


CONDITION:
In a classroom, given information on conduct and UMCJ training.


STANDARD:
IAW the Manual for Courts-Martial and Improper Superior-Subordinate Relationships, Fraternization, and Sexual Harassment (ISSRFSH). 




Safety Requirements
None
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Risk Assessment Level
This class is assigned a risk level of LOW.

Potential risk:  produced locally.



Environmental Considerations
It is the responsibility of all soldiers and DA civilians to protect the environment from damage.  There are no specific environmental considerations for this lesson.



Evaluation
None



Note:


Show: FIGURE 1 (Military Justice Initial Entry Training)

Instructional Lead-in
As a new soldier in the Army, you must be informed about what is legal and illegal under the Uniform Code of Military Justice.  These laws and regulations apply whether you are on or off duty, in or out of uniform, on or off post, and while you are on pass or leave.  In other words, it is your duty to abide by the laws and regulations governed by the UCMJ 24 hours a day, 7 days a week, for as long as you are in the Army.



Note:
Show: FIGURE 2 (Three Simple Messages)



There are certain things that you can do to ensure that you make it through IET without difficulty.  If you don’t break the rules, take responsibility for your actions, and keep your hands to yourself, you should not have any military justice problems.



Note:
Show: figures 3 and 4 (Area of Discussion)
These are the areas that will be covered in detail.



SECTION III.  PRESENTATION




Enabling Learning Objective A
Note:  Inform the students of the Enabling Learning Objective requirements.


ACTION:
Identify policies on improper senior-subordinate relationships, homosexual conduct, and laws and regulations governing sexual conduct by soldiers and other UCMJ offences.


CONDITION:
In a classroom, given information on the UCMJ.


STANDARD:
IAW the Manual for Courts-Martial and Improper Superior-Subordinate Relationships, Fraternization, and Sexual Harassment (ISSRFSH).




1.
Learning Step/Activity 1 – Identify the concept of personal jurisdiction.




Method of instruction:
Conference (CO) 


Instructor to student ratio is:
1
:
220



Time of instruction (minutes):
5



Media:
Viewgraphs



References: 
Manual for Courts-Martial, AR 27-10


Security Classification:



(Lead-in)   Every one of you are soldiers 24 hours a day.  You need to recognize that your full-time status as a soldier can have significant repercussions.  Specifically, your status as a soldier gives the Army UCMJ jurisdiction over you.  What this means is that the Army can try you for any criminal offense that you commit.  Whether you commit a criminal act while out of uniform, or after the duty day, or off post, or while on leave or pass, doesn’t matter; the Army has jurisdiction over you and can, if it chooses to do so, court-martial you for these offences.
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Enabling Learning Objective A


(continued)



Note:
Show:  FIGURE 5 (Personal Jurisdiction)



a. Regular Army and Active Duty soldiers are subject to UCMJ jurisdiction 24 

Hours a day, 7 days a week.  This is important for your purposes.  Jurisdiction also extend to those at the service academies (West Point, the Naval Academy, the Air Force Academy, are subject to the UCMJ).




     (1)  Reservist are subject to the UCMJ when they are on orders on active duty or inactive duty training and National Guard are subject only when in federal service. 




     (2)  Remember , while your in basic training and AIT, you are subject to the 

UCMJ, 24 hours a day, 7 days a week whether you are a reservist, national guard soldier, or active duty soldier.



Note:
Show:  FIGURE 6 (When/Where does the UCMJ Apply)




b.  The UCMJ applies no matter where you are, whether you are on or off post, on pass or leave, on or off duty, even if you are no where near a military installation.  UCMJ applies 24 hours a day and soldiers can be tried under a variety of circumstances.




     (1)  A soldier who is separated from service, and knowingly misrepresents or

deliberately conceals a material fact or facts about his or her eligibility for separation can be brought back onto active duty and tried by court-martial under Article 83 for fraudulent separation.




     (2)  If a reservist commits an offense during a period of active duty training or inactive duty training, he or she can still be tried by court-martial under the UCMJ even after the period of active duty or inactive duty training has ended.




     (3)  If a National Guard soldier commits an offense during a period of active federal service, he or she can still be tried by court-martial under the UCMJ even after the active service has ended.  National Guard soldiers can also be tried under their state UCMJ.
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Enabling Learning Objective A
(continued)



Note:


Conduct a check on learning and summarize the learning activity.

2.
Learning Step/Activity 2 – Identify sex offenses under the UCMJ.




Method of instruction:
Conference (CO) 


Instructor to student ratio is:
1
:
220



Time of instruction (minutes):
14



Media:
Viewgraphs



References:
 Manual for Courts-Martial, Section IV-107


Security Classification:






(Lead-in)  The following is a summary of the laws and regulations that govern sexual conduct in the military.  The Uniform Code of Military Justice, or UCMJ, makes some sexual conduct criminal, and some sexual conduct may violate more than one article of the UCMJ.  Unless otherwise stated, each of these crimes carries a maximum penalty, in addition to confinement, of a dishonorable discharge and forfeiture of all pay and allowances.  The penalties for violating the UCMJ articles I will discuss are severe.  It is your duty to obey the Army’s laws.




Note:
Show:  FIGURE 7 (Sex  Offenses Under the UCMJ)




a.  Rape




     (1)  A summary of the elements of rape is that the accused had sexual intercourse by force and without the consent of the victim.

(2) The law is sex-neutral.  That is, both male and females can commit rape.  

Forced sexual intercourse by a female upon a male is rape.  The existence of a state of marriage between the accused and the victim does not matter.  A husband can be punished for raping his wife.

(3) The maximum punishment for rape is death.




b.  Carnal Knowledge
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Enabling Learning Objective A


(continued)




     A summary of the elements of carnal knowledge is that the accused committed an act of sexual intercourse with a person who was not the accused’s spouse and that at the time of the sexual intercourse, the person was under 16 years of age.




b. Sodomy




     A summary of the elements of sodomy is that the accused engaged in unnatural carnal copulation with a certain person or an animal.  An example of unnatural carnal copulation would be for a person to take into that person’s mouth or anus the sexual organ of another person or of an animal.




c. Indecent Assault




     (1)  A summary of the elements of indecent assault is that the accused assaulted a person who was not his or her spouse with the intent to gratify his or her lust or sexual desires.

     (2)  The term "indecent" refers to conduct relating to sexual impurity that is grossly vulgar or obscene, and that tends to excite lust and deprave the morals with respect to sexual relations.

     (3)  An example is fondling the genitals or breast of another without consent.

     (4)  The maximum punishment includes a dishonorable discharge, forfeiture of all pay and allowances, and 5 years confinement.




d.  Indecent Acts or Liberties with a Child




     (1)  A summary of the elements of this crime is that the act involved a child under the age of 16 years who was not the spouse of the accused, and that the act of the accused was indecent, and was done with the intent to gratify the lust or sexual desires of the accused, the child, or both.




     (2)  Indecent acts require touching.
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Enabling Learning Objective A


(continued)




     (3)  Indecent liberties do not require touching but the conduct must be in the presence of a child.  Examples are showing a pornographic movie to a child, or, with the required intent, exposing one's genitals to a child.

(4) Consent of the child is not a defense to this crime.

(5) The maximum punishment includes a dishonorable discharge, forfeiture of 

all pay and allowances, and 7 years confinement.




f.  Indecent Acts


     (1)  A summary of the elements of this crime is that the accused committed an indecent act with another person.

     (2)  An example is consensual sexual intercourse in a public place.

     (3)  The maximum punishment includes a dishonorable discharge, forfeiture of all pay and allowances, and 5 years confinement.




g.  Indecent Language


     (1)  A summary of the elements of this crime is that the accused orally or in writing communicated to another person certain language that was indecent.

     (2)  Examples are a soldier who makes sexually explicit remarks to another, or an obscene phone call.

     (3)  The maximum punishment includes a dishonorable discharge, forfeiture of all pay and allowances, and 2 years confinement if to a child under the age of 16 years; otherwise, the punishment includes a bad-conduct discharge, forfeiture of all pay and allowances, and 6 months confinement.




h.  Indecent Exposure


     (1)  A summary of the elements of indecent exposure is that the accused exposed a certain part of his or her body to public view in an indecent manner, and the exposure was willful and wrongful.   
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Enabling Learning Objective A
(continued)




(2) An example is a soldier who intentionally exposes his or her genitals in a 

public place.

     (3)  The maximum punishment includes a dishonorable discharge, forfeiture of all pay and allowances, and 6 months confinement





i.  Adultery


     (1)  A summary of the elements of adultery is that the accused wrongfully had sexual intercourse with a person; and the accused or the other person was married to someone else.

     (2)  An example is an accused who is a single soldier having sexual intercourse with a person who is married to someone else.

     (3)  The maximum punishment includes a dishonorable discharge, forfeiture of all pay and allowances, and 1-year confinement





j.  Prostitution


     (1)  A summary of the elements of prostitution is that the accused had sexual intercourse with another person who was not his or her spouse; and that the accused did so for money or other compensation.

     (2)  Prostitution may be committed by both males and females

     (3)  The maximum punishment is a 1-year confinement.




k.  Pandering


     (1)  A summary of the elements of pandering is that the accused wrongfully 

arranged for or enticed a person to have sexual intercourse or sodomy with another person.

     (2)  This crime is commonly known as "pimping."

     (3)  The maximum punishment is 5 years confinement.
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Enabling Learning Objective A
(continued)




l.  Sexual Harassment

Sexual harassment is not specifically defined as a crime.  Nevertheless, the conduct that constitutes sexual harassment may be charged as a crime under various articles of the UCMJ.  An example of sexual harassment is one that involves unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature when submission to such conduct is made either explicitly or implicitly a term or condition of the person’s job (known as “quid pro quo”).  A soldier who commits this kind of sexual harassment (quid pro quo) could be charged with crimes of cruelty and maltreatment, or bribery and graft.  Another example of sexual harassment is one that involves conduct that creates an intimidating, hostile, or offensive environment (known as hostile work environment).  Examples of this kind of sexual harassment include the deliberate or repeated touching of co-workers in a sexually suggestive manner, or the unwelcome telling of sexually explicit stories.  Depending upon the specific facts, a soldier who commits this kind of sexual harassment could be charged with the crimes of indecent assault or indecent language or maltreatment.






Note:


Conduct a check on learning and summarize the learning activity.

3. 
Learning Step/Activity 3 – Identify other UCMJ (nonsexual) offences that occur in training.




Method of instruction:
Conference (CO)


Instructor to student ratio is:
1
:
220



Time of instruction (minutes):
12



Media:
Viewgraphs



References: 
Manual for Courts-Martial, Section IV.


Security Classification:  





Note:


Show:  FIGURE 8 (Other UCMJ Offences in the Training Environment)
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Enabling Learning Objective A
(continued)




a.  Desertion


This offense involves any member of the armed forces who without authority absents himself from his unit, organization, or place of duty with an intent to remain away therefrom permanently or quits his unit, organization, or place of duty with intent to avoid hazardous duty or to shirk important service.  Maximum punishment for this offense depends on the conditions of the desertion, to include the duration of the desertion, how the desertion was terminated, and whether the desertion occurred in time of war.




b.  Absence without Leave


This offense involves any member of the armed forces who without authority fails to go to his appointed place of duty at the time prescribed, goes from that place, or absents himself from his unit, organization, or place of duty at which he is required to be at the time prescribed.  Depending on the duration of the absence, and how the soldier returns (voluntarily vs. apprehended), punishment for this offense can be as severe as a dishonorable discharge, forfeiture of all pay and allowances, and confinement for 18 months.




c.  Disrespect/Insubordinate Conduct


Disrespectful behavior is that which detracts from the respect due the authority and person of a superior commissioned or noncommissioned officer.  A soldier has committed this offense when he or she strikes or assaults a warrant officer or noncommissioned officer while that officer is in the execution of his office, willfully disobeys the lawful order of the same, or treats the same with contempt or uses disrespectful language or deportment.



Note:


Show:  FIGURE 9 (Illegal Orders)




d.  Illegal Orders


Illegal orders are those that do not relate to any military duty.  Specifically, illegal orders do not accomplish a military mission or safeguard or promote morale, discipline, and usefulness of soldiers, and are not directly connected to good order in the Army.
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Enabling Learning Objective A
(continued)






Note:


Show:  FIGURE 10 (Your Response to an Illegal Order)




e.  Your response to an Illegal Order


While there is no obligation to obey an illegal order, soldiers must understand that they must obey lawful orders, and disobey at their  own risk.  The procedure to follow when confronted with what appears to be an illegal order is to: (1) clarify what you have been told, because you might have simply misunderstood, such as by asking the superior to explain his instructions again; (2) if you understood the superior and the order is illegal, then inform the superior of that fact (he may not have realized what he was asking you to do was illegal); (3) if the superior insists that you perform the illegal order, request to speak with a commander superior to the person issuing the illegal order; (4) if the superior refuses to allow you to see a commander and insists that you obey the illegal order, disobey the order.  You cannot be punished for disobeying an illegal order.


Note:


Show:  FIGURE 11 (Other UCMJ Offenses)




f.  Illegal Drugs


     (1)  Any soldier who wrongfully uses, possesses, manufactures, distributes, imports, exports, or introduces into an installation, vessel, vehicle, or aircraft used by or under the control of the armed forces a prescribed substance, shall be punished as a court-martial may direct.

     (2)  Prescribed substances include opium, heroin, cocaine, amphetamines, PCP, LSD, and marijuana.




g.  Malingering


Any soldier who for the purpose of avoiding work, duty, or service feigns illness, physical disablement, or derangement or intentionally inflicts self-injury, shall be punished as a court-martial may direct.





h.  Larceny
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Enabling Learning Objective A
(continued)




Any soldier who wrongfully takes, obtains, or withholds, by any means, from the possession of the owner or of any other person any money, personal property, or article of value of any kind with the intent to permanently defraud another person of the use or benefit of the property or to appropriate it to his own use or the use of any other person other than the owner, steals the property and is guilty of larceny.




Note:


Show:  FIGURE 12 (Other UCMJ Offenses)




i.  False Official Statement


Any soldier who, with intent to deceive, signs any false record, return, regulation, order, or other official document, knowing it to be false, or makes any other false official statement knowing it to be false, shall be punished as a court-martial may direct.




j.  General Article 134


All disorders and neglects to the prejudice of good order and discipline in the armed forces, all conduct of a nature to bring discredit upon the armed forces, and crimes and offenses not capital of which a soldier may be guilty, can be punished as offenses under the UCMJ.





k.  False Swearing


This offense involves making any false statement, oral or written, not believing the statement to be true, while under oath, or the equivalent.



Note:


Conduct a check on learning and summarize the learning activity.
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Enabling Learning Objective A
(continued)



4.
Learning Step/Activity 4- Define the Army’s policy on theft. 




Method of instruction:
Conference (CO)


Instructor to student ratio is:
1
:
220



Time of instruction (minutes):
7



Media:
Viewgraphs



References: 
Manual for Courts-Martial, Section IV.


Security Classification:  





Note:


Show:  FIGURE 13 (Larceny/Wrongful Appropriation)




a.  Larceny involves wrongfully taking, obtaining, or withholding money, personal property , or articles of value from the owner or any other person.




b.  The following are elements of larceny and wrongful appropriation.





     (1).  The accused wrongfully took, obtained, or withheld certain property from the possession of the owner.





     (2).  The property belonged to a certain person.





     (3).  The property was of a certain value, or of some value. 





     (4).  The taking, obtaining, or withholding by the accused was with the intent to permanently deprive or defraud another person of the use and benefit of the property, or permanently to appropriate the property for the use of the accused or for any other person other than the owner. 





c.  These elements collectively are called “stealing”.





d.  Government Property.





     (1).  When the stolen property is an item or procured from government sources, the price listed on an official publication for that property at the time of the theft is admissible as evidence of its value.
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Enabling Learning Objective A
(continued)




     (2).  The stolen item must be shown to have been, at the time of the theft, in the condition indicated in the official publication.  If this information is not inclusive, other evidence may be admitted in order to determine its condition an value.



Note:


Show:  FIGURE 14 (Maximum Punishment for Larceny)




e.  The maximum punishment is as follows:





     (1).  Bad-conduct discharge, forfeiture of all pay and allowances, and confinement for 1 year for military property of a value of $100 or less.





     (2).  Bad-conduct discharge, forfeiture of all pay and allowances, and confinement for 6 months for property other than military property of a value of $100 or less.




Note:


Show:  FIGURE 15 (Maximum Punishment for Larceny, cont.)




     (3).  Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 10 years, for military property of a value of more than $100, or of any military motor vehicle, aircraft, vessel, firearms, or explosive. 




Note:


Show:  FIGURE 16 (Maximum Punishment for Larceny, cont.)




     (4).  Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 5 years for property other than military property of a value of more than $100, or  any motor vehicle, aircraft, vessel, firearm, or explosive.




Note:


Conduct a check on learning and summarize the learning activity.

5.
Learning Step/Activity 5- Define robbery and its elements. 




Method of instruction:
Conference (CO)


Instructor to student ratio is:
1
:
220



Time of instruction (minutes):
5



Media:
Viewgraphs



References: 
Manual for Courts-Martial, Section IV.


Security Classification:  





Note:


Show:  FIGURE 17 (Robbery)
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Enabling Learning Objective A
(continued)




a.  Robbery involves taking anything of value from someone against his of her will, by means of force or violence, by threatening immediate or future injury to the victim or another.





b.  Elements of robbery.





     (1).  The accused wrongfully takes certain property from the person.





     (2).  The taking is against the will of that person.





     (3).  The taking is by means of force, violence, or force and violence, or involves putting the person in fear of immediate or future injury to the person, a relative, or anyone accompanying the person.





     (4).  The property belongs to a person named.





     (5).  The property is of a certain or of some value.





     (6).  The taking of the property by the accused is carried out with the intent permanently to deprive the person robbed of the use and benefit of the property.




Note:


Show:  FIGURE 18 (Maximum Punishment for Robbery)




c.  Punishment for robbery





     (1).  Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 15 years if crime is committed with a firearm.





     (2).  Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 10 years in all other cases.




Note:


Conduct a check on learning and summarize the learning activity.
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Enabling Learning Objective A
(continued)



6.
Learning Step/Activity 6- Discuss the Army’s policy on fraternization and illegal association. 




Method of instruction:
Conference (CO)


Instructor to student ratio is:
1
:
220



Time of instruction (minutes):
12



Media:
Viewgraphs



References: 
Manual for Courts-Martial, Section IV.


Security Classification:  






(Lead-in)   The Army has historically relied upon custom and tradition to define the bounds of acceptable personal relationships among its members.  Proper social interaction among officers and enlisted members has always been encouraged, as it enhances unit morale and esprit de corps.  At the same time, unduly familiar personal relations between officers and enlisted members have traditionally been contrary to Army custom because they undermine the respect for authority, which is essential to Army’s ability to accomplish its military mission.



Note:


Show:  FIGURE 19 (Fraternization)




a.  Accomplishing the Army’s mission requires that we place special confidence and trust in our officers and noncommissioned officers.  A critical aspect of this special trust is that our soldiers believe decisions are being made on the basis of what is in the best interest of the Army and not based on favoritism and undue influence.




Note:


Show:  FIGURE 20 (Fraternization)




b.  Relationships between soldiers of different rank are prohibited if they:  (1) compromise the chain of command; (2) cause actual or perceived partiality or unfairness; (3) involve the improper use of rank for personal gain; or (4) are or are perceived to be exploitative or coercive in nature, or (5) create an actual or clearly predictable adverse impact on discipline, authority, morale, or the ability of the command to accomplish its mission.


Note:


Show:  FIGURE 21 (Fraternization – The New Army Standard)
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(continued)




c.  Certain types of personal relationships between officers and enlisted personnel are prohibited. Prohibited relationships include:




     (1)  On-going business relationships between officers and enlisted personnel.  This prohibition does not apply to landlord/tenant relationships or to one-time transactions, such as the sale of an automobile or house, but does apply to borrowing or lending money, commercial solicitation, and any other type of on-going financial or business relationship.  In the case of Army National Guard or United States Army Reserve personnel, this prohibition does not apply to relationships that exist due to their civilian occupation or employment. 




     (2)  Dating, shared living accommodations other than those directed by operational requirements, and intimate or sexual relationships between officers and enlisted personnel. This prohibition does not apply to: 




          (a)  Marriages that predate the effective date of this policy or are entered into prior to March 1, 2000.




          (b)  Situations in which a relationship which complies with this policy would move into non-compliance due to a change in status of one of the members (for instance, a case where two enlisted members are married and one is subsequently commissioned or selected as a warrant officer). 




          (c)  Personal relationships outside of marriage between members of the National Guard or Army Reserve, when the relationship primarily exists due to civilian acquaintanceships, unless the individuals are on active duty (other than annual training) or full-time National Guard duty (other than annual training). 




          (d)  Personal relationships outside of marriage between members of the Regular Army and members of the National Guard or Army Reserve when the relationships primarily exists due to civilian association and the Reserve component member is not on active duty (other than annual training) or full-time National Guard duty (other than annual training). 
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     (3)  Soldiers and leaders share responsibility, however, for ensuring that these relationships do not interfere with good order and discipline. Commanders will ensure that personal relationships which exist between soldiers of different ranks emanating from their civilian careers will not influence training, readiness, or personnel actions. 




     (4)  Gambling between officers and enlisted personnel. 




d.  These prohibitions are not intended to preclude normal team building associations which occur in the context of activities such as community organizations, religious activities, family gatherings, unit-based social functions, or athletic teams or events. 




e.  All military personnel share the responsibility for maintaining professional relationships.  However, in any relationship between soldiers of different grade or rank the senior member is generally in the best position to terminate or limit the extent of the relationship.  Nevertheless, all members may be held accountable for relationships that violate this policy. 




f.  Should inappropriate relationships occur, commanders have available a wide range of responses.  These responses may include counseling, reprimand, order to cease, reassignment, or adverse action.  Potential adverse action may include official reprimand, adverse evaluation report(s), nonjudicial punishment, separation, bar to reenlistment, promotion denial, demotion; and courts martial. 



Note:


Show:  FIGURE 22 (Illegal Association)




g.  Any relationship between permanent party personnel and IET trainees not required by the training mission is prohibited.  The prohibition against any relationship between permanent party personnel and IET trainees applies to permanent party personnel without regard to the installation of assignment of the permanent party member or the trainee.  There are two major categories of illegal associations, those involving relationships between permanent party members and trainees and those involving relationships between trainees.



Note:


Show:  FIGURE 23 (Personal Relationships between Students and Permanent Party)
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h.  Prohibited is any actual or attempted personal relationship, association, contact, or socializing between any permanent party soldier, student personnel, or civilian employee and any trainee, receptee, or holdover, on or off the installation, that is not required by the mission.  This includes, but is not limited to: 


     (1)  Gambling of wagering


     (2)  Touching of a sexual nature, handholding, embracing, caressing, massaging, kissing, engaging in sexual intercourse, sexual fondling, sodomy, or dating or any other meeting that is not official in nature;


     (3)  Using sexually explicit, suggestive, or obscene language or gestures


     (4)  Viewing or showing sexually explicit magazines or videos


     (5)  Accepting or providing gifts, services, or favors


     (6)  Loaning or borrowing money


     (7)  Drinking or providing alcoholic beverages


     (8)  Dancing


     (9)  Smoking or providing tobacco products to students, receptees, or holdovers


     (10)  Writing letters, notes or sending e-mail of a personal nature to any student, receptee, or holdover or having telephone conversations of a personal nature.




Note:


Show:  FIGURE 24 (Romantic Relationships between students in training (SITs))




i.  Illegal associations between SITs involve any actual or attempted:





     (1)  Consensual contact or socializing between or among SITs who are in BCT or AIT, which involves handholding, embracing, caressing, kissing, touching, massaging, or fondling of a sexual nature, or engaging in sexual intercourse or sodomy; or 




     (2)  Use by a SIT in BCT or AIT of sexually  explicit, suggestive, or obscene language or gestures directed towards, or with respect to another SIT in BCT or AIT; or 
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(continued)




     (3)  Gender-based or race-based harassment or disparaging language or actions by a SIT or a group of SITs in BCT or AIT directed towards another SIT or group of SITs in BCT or AIT; or




     (4)  Entry into the living quarters, latrines, or other areas designated for the exclusive use of SITs of the opposite sex, unless required by training mission/official duties or for health or safety emergencies.




Note that language, gestures, physical contacts, or socializing of a non-sexual, non-harassing nature, which arise out of the esprit and enthusiasm generated by the basic training mission and the professional development associated with BCT and AIT, are not illegal associations.  There is no prohibition against soldiers-in-training of the same or opposite sex talking to one another or developing friendships.


Note:
Conduct a check on learning and summarize the learning activity.



7.
Learning Step/Activity 7 – Discuss the military justice players and elements of the process.


Method of instruction:
Conference (CO)


Instructor to student ratio is:
1
:
220



Time of instruction (minutes):
5



Media:
Viewgraphs



References: 
AR 27-10, Manual for Courts-Martial.


Security Classification:  


Note:


Show:  FIGURE 25 (Military Justice Personnel)




(Lead-in)  To gain a better appreciation for how the military justice process comes together, it is important for you to understand who the key players are in this process.  With any luck, you will never have to meet these players face to face.




a.  The major players in the military justice process are the:

     (1)  Convening authority (a commissioned officer in command who makes the decision whether or not to have a court-martial);

     (2)  Trial counsel (the military term for prosecutor; a judge advocate who represents the command and prosecutes cases on behalf of the United States);
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     (3)  Defense counsel (a judge advocate whose primary duties are to represent soldiers in courts-martial, administrative boards, and other proceedings); 

     (4)  Military judge (a senior judge advocate, typically a lieutenant colonel or colonel, who presides over special and general court-martials); 

     (5)  Panel members (the military term for jury).



Note:


Conduct a check on learning and summarize the learning activity.

8.


Learning Step/Activity 8 – Discuss the consequences of violating the UCMJ.




Method of instruction:
Conference (CO)


Instructor to student ratio is:
1
:
220



Time of instruction (minutes):
12



Media:
Viewgraphs



References: 
Manual for Courts-Martial


Security Classification: 



(Lead-in)  Now lets talk about what happens when you break the rules.  Being new to the Army you don’t know what the rules are, but when you leave this class, you will know what the rules are and the consequences of breaking those rules.



Note:


Show:  FIGURE 26 (Consequences of Violating the UCMJ)




a.  When a soldier breaks the rules, punishment can range from nonpunitive measures (which include, denial of pass or other privileges, counseling, administrative reduction in grade, administrative reprimands and admonitions, extra training, bar to reenlistment, and military occupational specialty (MOS) reclassification), to nonjudicial punishment (Article 15) (which includes admonition/reprimand, extra duties, restriction, reduction in grade, forfeiture of pay and allowances), to administrative separation or court-martial (which could include discharge and/or confinement).
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(continued)



Note:
Show:  FIGURE 27 (Article 15s)




b.  Use of nonjudicial punishment is proper in all cases involving minor offenses in which nonpunitive measures are considered inadequate or inappropriate.  Nonjudicial punishment is imposed to correct misconduct in violation of the UCMJ.  Such conduct may result from intentional disregard of or failure to comply with prescribed standards of military conduct. 




c.  If it is clear that nonjudicial punishment will not be sufficient to meet the ends of justice, more stringent measures must be taken.  Prompt action is essential for nonjudicial punishment to have the proper corrective effect.  Nonjudicial punishment may be imposed to:




     (1)  correct, educate, and reform offenders who the imposing commander determines cannot benefit from less stringent measures; 

     (2)  preserve a soldier's record of service from unnecessary stigma by record of court-martial conviction; or

     (3)  further military efficiency by disposing of minor offenses in a manner requiring less time and personnel than trial by court-martial. 



Note:


Conduct a check on learning and summarize the learning activity.

9.


Learning Step/Activity 9 – Discuss reporting of crimes.




Method of instruction:
Conference (CO)


Instructor to student ratio is:
1
:
220



Time of instruction (minutes):
5



Media:
Viewgraphs



References: 
AR 27-10, Manual for Courts-Martial


Security Classification: 





Note:
Show:  FIGURE 28 (Victim and Witnesses of Crime)
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a.  Any person can report an offense subject to trial by court-martial.



Note:
Show:  FIGURE 29 (Why Report a Crime Immediately)




b.  Reporting an offense has a number of benefits: it may prevent the commission of additional crimes and ensures timely action by responsible individuals (chain of command, MPI, CID, etc.)  Given the relatively short duration of IET, immediate reporting becomes that much more important o ensure the preservation of then crime scene and location of witnesses.



Note:


Conduct a check on learning and summarize the learning activity.

10.


Learning Step/Activity 10 – Discuss the DoD’s policy on homosexual conduct.




Method of instruction:
Conference (CO)


Instructor to student ratio is:
1
:
220



Time of instruction (minutes):
18



Media:
Viewgraphs



References: 
AR 27-10, Manual for Courts-Martial


Security Classification: 






(Lead in)  In 1993, Congress made a finding that engaging in, attempting to engage in or soliciting another to engage in homosexual acts is grounds for discharge from the military.  Congress said that service by those who have a propensity to engage in homosexual acts creates an unacceptable risk to morale, good order and discipline, and unit cohesion.  Therefore, the long-standing element of military law that prohibits homosexual conduct continues to be necessary in the unique circumstances of military service.



Note:
Show:  FIGURE 30 (DoD Policy on Homosexual Conduct)




a.  The law is found in Title 10, U.S. Code.  Section number 654 contains the narrative entitled, “Policy concerning homosexuality in the armed forces.”
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b.  Title 10 states that military life is fundamentally different from civilian life.  The law recognizes that the military is a specialized society and is characterized by its own laws, rules, customs, and traditions, including numerous restrictions on personal behavior, that would not be acceptable in civilian society.




c.  Sexual orientation is a personal/private matter and is defined as “an abstract sexual preference for persons of a particular sex as distinct from a propensity or intent to engage in sexual acts.”  It is not a condition of service.  Soldiers will not be asked about their sexual orientation. 




d.  Homosexual conduct is defined as an admission of homosexuality, the solicitation of another to engage in a homosexual act or acts, the commission of a homosexual act or acts, or a homosexual marriage or attempted marriage.  Homosexual conduct is incompatible with military service.    




e.  Homosexual conduct is a violation of the Army’s Homosexual Conduct Policy.  Suitability for service is based on conduct.  Soldiers violating homosexual conduct policy are subject to inquiry, investigation and separation from the Army, if the violation is substantiated.  In all cases due process is afforded to the soldier.



Note:
Show:  FIGURE 31 (DoD Policy on Homosexual Conduct)




f.  Homosexual Conduct is grounds for discharge from the Army.




g.  Statements:  The words that come out of your mouth qualify as conduct for this policy and can get you fired.  Example - “DS, I am a homosexual.” 




h.  Acts:  any bodily contact, actively undertaken or passively permitted, between persons of the same sex, for the purposes of gratifying lust or sexual desire.




i.  Marriage:  actual or attempted marriage to person of same sex.



Note:
Show:  FIGURE 32 (DoD Policy on Homosexual Conduct)





j.  “Don’t ask, don’t tell.” has long been the popular term in the media for the DoD HCP.  The “don’t harass” aspect of this policy is equally important.  All soldiers will be treated with dignity and respect and will be afforded a safe and secure environment in which to live and work.  




Continued on next page

PRESENTATION, Continued




Enabling Learning Objective A


(continued)




k.  Harassment of soldiers for any reason, to include perceived homosexuality, will not be tolerated.  Commanders will promptly investigate allegations of harassment and take appropriate action.  Every soldier has the right to expect decent treatment,  safety, and the support of the command.  



Note:
Show:  FIGURE 33 (DoD Policy on Homosexual Conduct)




l.  When faced with a situation involving alleged homosexual conduct, the commander’s responsibilities are as follows: (1) the commander must compare the alleged conduct to the DoD definition (either S, A, or M); (2) the commander must make certain the information is credible; and (3) the commander will initiate the inquiry only if the situation involves homosexual conduct as defined by DoD policy (S A M) and the information is credible.




m.  In deciding whether the information he has about the alleged homosexual conduct is credible, the commander considers the following:  (1) whether the source of the information is from a reliable person; (2) whether the information is a first-hand observation of conduct; and (3) whether the incident of conduct that the information describes would lead a reasonable person to believe that the soldier who committed the conduct has the propensity or intent to engage in such conduct. 




n.  When carrying out carrying out an inquiry into homosexual conduct, commanders observe the following guidelines:  (1) they confine their inquiry to conduct and don’t ask questions about a soldier’s orientation; (2) they  base their conclusions on credible information; and finally (3) they contact their trial counsel for legal advice when uncertain about any aspect of the inquiry.



Note:
Show:  FIGURE 34 (DoD Policy on Homosexual Conduct)




o.  The issue of harassment is applicable for all soldiers.  It is not relevant to know the race, gender, religion, sexual orientation or any other fact or perception about a U. S. Army soldier to know that it is not appropriate or acceptable to harass that soldier.  
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p.  Soldiers who report being harassed are not to be considered as verifying that the accusations are accurate.  When a soldier reports harassment to commanders, it is not an admission of homosexuality and commanders should not regard it as if it were.  Threats or harassment based on a soldier’s perceived or alleged homosexuality do not, by themselves, constitute credible information justifying an inquiry about possible homosexual conduct by the harassed soldier.  Commanders will take appropriate measures, to include investigating the allegations of harassment, and, if substantiated, hold those soldiers who committed the acts of harassment accountable.



Note:
Show:  FIGURE 35 (DoD Policy on Homosexual Conduct)




q.  If a soldier has a concern or if they are uncomfortable discussing issues regarding homosexual conduct with the chain of command, they can discuss those matters in confidence with either a legal assistance attorney or chaplain.  Information provided to a chaplain or legal assistance attorney are generally considered privileged communication and will not be disclosed unless the soldier approves of the disclosure.



Note:
Show:  FIGURE 36 (DoD Policy on Homosexual Conduct)




r.  Commanders are responsible for a command climate that is free from harassment and ensures all soldiers are treated with dignity and respect.  This includes both direct and indirect harassment.  An example of direct harassment is a remark made directly to a soldier while an example of indirect harassment would be jody calls, jokes told in the hall, etc.




s.  Commanders will promptly investigate reports of harassment.  Soldiers that commit the harassment will be held fully accountable to include potential adverse personnel actions to include UCMJ.

Note:


Conduct a check on learning and summarize the learning activity.
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11.


Learning Step/Activity 11 – Discuss the Army’s policy on extremist activities and organizations.




Method of instruction:
Conference (CO)


Instructor to student ratio is:
1
:
220



Time of instruction (minutes):
10



Media:
Viewgraphs



References: 
AR 27-10, Manual for Courts-Martial


Security Classification: 






(Lead in)  Why are we concerned with extremist activities?  When individuals in a unit support extremist organizations, it can have a negative impact on unit cohesion because persons within the unit can divide into opposing factions, which leads to a lack of trust, undermines confidence, and hampers productivity.



Note:
Show:  FIGURE 37 (Extremist Activities and Organizations)




a.  Participation in extremist organizations and activities by Army personnel is inconsistent with the responsibilities of military service.  It is the policy of the United States Army to provide equal opportunity and treatment for all soldiers without regard to race, color, religion, gender, or national origin.  Enforcement of this policy is a responsibility of command, is vitally important to unit cohesion and morale, and is essential to the Army's ability to accomplish its mission.  It is the commander's responsibility to maintain good order and discipline in the unit.  Every commander has the inherent authority to take appropriate actions to accomplish this goal. 



Note:
Show:  FIGURE 38 (Extremist Groups)




b.  Extremist organizations and activities are ones that advocate racial, gender or ethnic hatred or intolerance; advocate, create, or engage in illegal discrimination based on race, color, gender, religion, or national origin or advocate the use of or use force or violence or unlawful means to deprive individuals of their rights under the United States Constitution or the laws of the United States, or any State, by unlawful means.




c.  Military personnel must reject participation in extremist organizations and activities.
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Note:
Show:  FIGURE 39 (Prohibited Activities)



d.  Soldiers are prohibited from the following actions in support of extremist organizations or activities.  Penalties for violations of these prohibitions include the full range of statutory and regulatory sanctions, both criminal (UCMJ), and administrative:




     (1)  Participating in public demonstrations or rallies. 

     (2)  Fund raising activities. 

     (3)  Recruiting or training members (including encouraging other soldiers to join). 

     (4)  Creating, organizing or taking a visible leadership role in such an organization or activity. 

     (5)  Distributing literature on or off a military installation, the primary purpose and content of which concerns advocacy or support of extremist causes, organizations, or activities; and it appears that the literature presents a clear danger to the loyalty, discipline, or morale of military personnel, or the distribution would materially interfere with the accomplishment of a military mission.




Note:
Show:  FIGURE 40 (Prohibited Activities)



     (6)  Attending a meeting or activity with the knowledge that the meeting or activity involves an extremist cause when on duty, when in uniform, when in a foreign country (whether on or off duty or in or out of uniform), when it constitutes a breach of law and order, or when it is likely to result in violence or when in violation of off limits sanctions or commander's order.



Note:
Show:  FIGURE 41 (Extremist Activities & Organizations)



e.  Military personnel must reject participation in extremist organizations and activities.  When in doubt of the policy, soldiers should seek clarification of the policy from any number of channels, to include the chain of command.




Note:


Conduct a check on learning and summarize the learning activity.
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12.


Learning Step/Activity 12 – Discuss Standards of Conduct.




Method of instruction:
Conference (CO)


Instructor to student ratio is:
1
:
220



Time of instruction (minutes):
10



Media:
Viewgraphs



References: 
DoD 5500.7-R, Joint Ethics Regulation


Security Classification: 






(Lead in)  Federal employees, which includes service members, are held to standards of conduct outlined in the Joint Ethics Regulation.  Soldiers are expected not only to refrain from engaging in inappropriate or unlawful behavior, but, because the standard for federal employees is so high, we, as soldiers, are not supposed to conduct ourselves in any manner which would give rise to the appearance of impropriety.




Note:
Show:  FIGURE 42   (Standards of Conduct)

 


a.  Government resources (such as telephones, facsimile machines, e-mail, internet systems, etc.) are to be used only for official uses.




b.  Federal employees (for example, soldiers) may not be used to support the unofficial activity of another DoD employee in support of nonfederal entities.




c.  Certain provisions of the JER are punitive in nature.  Violating these punitive provisions could lead to administrative or criminal (UCMJ) sanctions.




Note:


Conduct a check on learning and summarize the learning activity.

SECTION IV.  SUMMARY





Method of Instruction:
Conference (CO)



Instructor to student ratio is:
1

220



Time of instruction (minutes):
5



Media:
None





Check on Learning 


Determine if students have learned the material presented by-

a. Soliciting student questions and explanations.

b. Asking questions and getting answers from the students.

c. Providing immediate feedback in context to the material presented and correcting student misunderstanding.

d. Conducting practical exercise (see Section V).



Note:

Review/

Summarize Lesson


Show:  FIGURE 43 (Three Simple Messages)

a. Summarize main points.

1) Terminal objective.

2) Enabling objectives.



Transition To Next Lesson
Closing Remarks: Many of the Army’s values are directly applicable to maintaining proper sexual behavior.  Soldiers who commit sex crimes cast dishonor on the entire Army.  Negative publicity generated by these cases is very damaging to the Army’s image and creates distrust of the Army in the public mind.  Soldiers who perpetrate these crimes are being disloyal to every soldier in uniform, their units, and the Army as a national institution.  




As a soldier, you are obligated to fulfill your duty to the Army by obeying its laws.  Maintain your personal integrity by being faithful to your spouse.  Respect all persons and never force anyone to have sex against their will.  Through your sexual conduct, you represent the honor of the Army.

You now have a good framework for the rules that govern your conduct as soldiers

in the United States Army.  You now know the consequences for breaking these rules.  If you remember the three basic messages—(1) don’t break the rules, (2) take responsibility for your own actions, and (3) keep your hand to yourself--you should be able to proudly walk out on the parade field on graduation day.

 

SECTION V.  STUDENT EVALUATION



Testing Requirements


Note:
Describe how the student must demonstrate accomplishment of the TLO.
Refer student to the Student Evaluation Plan.




a. A practical exercise is provided in Appendix C.  The practical exercise consists of situational discussion exercises.  Instructor will determine how many to administer as time permits.




b. If at all possible, split the class into small groups (squad size).  Explain to the soldiers that you will give them a situation, they have X number of minutes to discuss and answer within their group, and you will call on the groups to provide their answer.  Each group will designate a spokesperson.




c. Answers to consider are provided.



Feedback Requirements
a. Schedule and provide immediate feedback in context to the material presented; correct student misunderstandings.

b. Provide remedial training as needed.



APPENDIX A.  INSTRUCTIONAL MEDIA




List of Figures
Figure 1.  Military Justice Initial Entry Training


Figure 2.  Three Simple Messages




Figure 3.  Areas of Discussion




Figure 4.  Areas of Discussion (Cont.)




Figure 5.  Personal Jurisdiction




Figure 6.  When/Where Does the UCMJ Apply




Figure 7.  Sex Offences Under the UCMJ




Figure 8.  Other UCMJ Offenses in the Training Environment




Figure  9.  Illegal Orders




Figure 10.  Your Response to an Illegal Order




Figure 11.  Other UCMJ Offences (Cont.)




Figure 12. Other UCMJ Offences (Cont.)




Figure 13. Larceny/Wrongful Appropriation





Figure 14. Maximum Punishment for Larceny





Figure 15. Maximum Punishment for Larceny, cont.





Figure 16. Maximum Punishment for Larceny, cont.





Figure 17. Robbery





Figure 18. Maximum Punishment for Robbery





Figure 19.  Fraternization




Figure 20. Fraternization – Basic Army Standard




Figure 21. Fraternization – The New Army Standard




Figure 22.  Illegal Association
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List of Figures
(continued)

Figure 23. Personal Relationships between SITs and Permanent Party

Figure 24.  Romantic Relationships between SITs




Figure 25.  Military Justice Personnel




Figure 26.  Consequences of Violating the UCMJ




Figure 27.  Article 15s




Figure 28.  Victim and Witnesses of Crime




Figure 29.  Why Report a Crime Immediately




Figure 30.  DoD Policy on Homosexual Conduct




Figure 31. DoD Policy on Homosexual Conduct (Cont.)




Figure 32. DoD Policy on Homosexual Conduct (Cont.)




Figure 33. DoD Policy on Homosexual Conduct (Cont.)




Figure 34. DoD Policy on Homosexual Conduct (Cont.)




Figure 35. DoD Policy on Homosexual Conduct (Cont.)




Figure 36. DoD Policy on Homosexual Conduct (Cont.)




Figure 37.  Extremist Activities and Organizations




Figure 38.  Extremist Groups




Figure 39.  Prohibited Activities




Figure 40.  Prohibited Activities (Cont.)




Figure 41. Extremist Activities and Organizations




Figure 42.  Standards of Conduct




Figure 43.  Three Simple Messages




APPENDIX C.  PRACTICAL EXERCISE SHEET NO. MJ2




Title


Comply with Provisions UCMJ

Introduction
This practical exercise covers the following tasks:




1. Define policies on improper senior-subordinate relationships and fraternization.




2. Define the Army’s policy on theft.




3. Define Army’s policy on homosexual conduct.




4. Identify the laws and regulations governing sexual conduct by soldiers.



Motivator


You must know about the criminal laws, procedures, and rights that apply to you as soldiers.  A DOD Directive requires an explanation of policies on homosexual conduct and laws governing sexual conduct by soldiers.

You need to understand that you will be judged as a soldier on what you do and whether the appearance of what you do is right or wrong.  You will be viewed as a soldier of honor if you obey these rules.



Terminal Learning Objective
At the completion of this lesson, you [the student] will:




ACTION:
Identify policies on improper senior-subordinate relationships; homosexual conduct; laws and regulations governing sexual conduct by soldiers and other UCMJ offences.


CONDITION:
In a classroom, given information on conduct and UMCJ training.


STANDARD:
IAW the Manual for Courts-Martial and Improper Superior-Subordinate Relationships, Fraternization, and Sexual Harassment (ISSRFSH). 




Safety Requirements
None
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Risk Assessment Level
This class is assigned a risk level of LOW.

Potential risk:  produced locally.



Environmental

Considerations


It is the responsibility of all soldiers and DA civilians to protect the environment from damage.  There are no specific environment considerations for this lesson.



Evaluation


Practical  Exercise

Instructional Lead-in


As a new soldier in the Army, you must be informed about what is legal and illegal under the Uniform Code of Military Justice.  These laws and regulations apply whether you are on or off duty, in or out of uniform, on or off post, and while you are on pass or leave.  In other words, it is your duty to abide by the laws and regulations governed by the UCMJ 24 hours a day, 7 days a week, for as long as you are in the Army.



Resource

Requirements
INSTRUCTOR MATERIALS:  Situational practical exercise.

STUDENT MATERIALS:  IET Soldier’s Handbook.



Special Instructions


A Practical Exercise (PE) is provided in this Appendix.  The PE consists of situational discussion exercises.  The instructor will determine how many to administer as time permits.  



Procedures
a. If at all possible, split the class into small groups (squad size).  Explain to the soldiers that you will give them a situation, they have X number of minutes to discuss and answer within their group, and you will call on a group to provide their answer.  Each group will designate a spokesperson.




b. Use scenarios to generate discussions and to solicit student opinions.
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Procedures


(continued)


SCENARIO 1:  OLD FRIENDS




2 LT Davis and PVT Lee are from the same hometown.  They knew each other prior to coming in the military and just happened to be assigned to the same unit.  Several co-workers had noticed the preferential treatment that LT Davis had been giving PVT Lee.  One day, PVT Lee was overheard addressing LT Davis by his first name while thanking him for giving a three-day pass as a favor.




QUESTIONS:




1. Is this considered an improper superior-subordinate relationship?  If yes, why?




2. What Army value(s) apply to the situation?




ANSWERS:




1. Yes.  Regardless of the past history, it is still essential to keep in mind that the purpose of the prohibition against unprofessional relationships is to maintain good order and discipline, to foster the trust and confidence of subordinates in the military superiors, and to prevent abuse of authority.  
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Procedures


(continued)


1. The Army values that apply are as follows: LT Davis is violating the value duty by not fulfilling his obligations as an officer.  LT Davis is not fulfilling his obligations to discharge his office impartially by treating PVT. Lee with favoritism.  PVT. Lee is displaying a lack of respect for LT Davis’ position by addressing him by his first name.  In doing this, he sets a poor example for other soldiers who may not know that he and LT Davis are from the same town.  LT Davis is also showing a lack of respect for the Army’s customs, courtesies, and traditions by allowing PVT. Lee to address him by his first name.  Also, by giving and accepting favors, neither soldier is adhering to the Army value of selfless service.  The Army expects all of its members to put the welfare of the nation, Army, and their subordinates before their own.  By granting PVT. Lee a three-day pass that he did not earn, LT Davis is opening himself up for charges that he treats others with favoritism.  PVT. Lee is also guilty of displaying a lack of selfless service by accepting a pass that he did not deserve.  Both LT Davis and PVT. Lee are showing a lack of loyalty to the Army, their unit, and other soldiers by showing and accepting favoritism.  Both are demonstrating a lack of integrity by not doing what is right morally.
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SCENARIO 2:  KEEPING PROMISES




Basic Training was finally over.   You are attending the Heavy Wheeled Vehicle Mechanics course.  One of your friends, PFC Starks, asked if you wanted to join him and a few others going to the Enlisted Club.  You told him that you had to pull fire guard and better stay in until then.  Starks had recently checked in but you had already learned that he had been married for about a year.  He talked often about his wife and baby girl.  Later that evening, as you were standing watch, you saw Starks and the others with him stagger back into the barracks.  They were laughing and yelling.  You went over to quiet them down and to help Starks into his bunk.  Starks was very drunk and bragging loudly that he had just had sex with a girl out by the obstacle course.  This really bothered you because Starks had just shown you pictures of his wife earlier that day.  You assumed that he was so drunk that he was imagining it all or could not understand what he had done.  The next night, however, as you were dressing to go out yourself, Starks came over and asked if you were ready to “get some tonight.”  He went on to say that he knew where all the girls that “put out” could be found.  You knew then that Starks knew what he had done the night before and that he wasn’t sorry.  You didn’t know whether Starks knew adultery is an offense punishable by the UCMJ or how this might have affected his wife and daughter.  You were not sure if you should have said something to Starks about it.




QUESTIONS:




1. Should you say anything to Starks?  Why?




2. What should you say to Starks?




3. Why does the Army care about a soldier’s family relationship?




4. What Army value(s) apply to the situation?
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ANSWERS:




1. Yes, you should say something to Starks.  Consider the similarities between a marriage vow and your oath of office.  In the marriage vow, the partner swears to be faithful to his/her spouse.  In the oath of office, we swear to be faithful to the Constitution of the United States and to the Army.  Someone who would violate his marriage vow and betray his family places little stock in his word; his oath of office probably means no more to him than the marriage vow he has so easily broken.  This is a person who cannot be trusted.  He has no honor.




2. You could remind Starks of the family that he could lose or seriously injure by his behavior.  Divorce, alimony, child support, sexually transmitted diseases, and punishment under the UCMJ are all likely consequences of adultery.  You might suggest that Starks see the Chaplain or seek marriage counseling.




3. A soldier's relationship with family has a great impact on his or her state of mind.  Family stress is particularly high in the Army because of long or frequent separations.  Family difficulties while the soldier is deployed cause serious personal problems, often requiring the soldier to return home to deal with them.  The human cost to the soldier is already high; add to this that every other soldier in his or her unit has to "pick up the slack" for a soldier's absence or failure to pull his or her weight.




4. Honor demands that Starks keep his oath to his wife; by tolerating the behavior, you become an accomplice to his breach of honor.  Integrity demands that you confront Starks for the same reasons.  You need courage to risk your friendship with Starks in order to help him keep his word. Your commitment to Starks, however, is the source of that courage; Starks' actions will bring severe consequences on him and his family.  If you care about Starks at all, you have a responsibility to help him honor his word.
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SCENARIO 3:  A RAT IN THE BARRACKS




After running the obstacle course, your platoon went to the showers.  As you left the platoon bay, you realized that you forgot your shower shoes. Returning to the platoon bay to get them, you saw PFC Phillips, your best friend, taking money from the pockets of other soldiers’ BDUs.  You couldn’t believe Phillips would steal!  Phillips had been your best friend since the ninth grade! You even joined the Army together.  By then other soldiers were returning to the bay.  You missed your chance to get a shower, so you returned to your bunk and dressed.  That evening, several soldiers reported money missing.  The platoon searched for the money, but could not find it. Finally, the PSG stopped the search and called the platoon to the center of the bay.  He told the platoon that there was a thief in their platoon and they needed to find him.  He said that a soldier capable of stealing money from other soldiers was capable of anything.




QUESTIONS:




1. What should you do?  Why?




2. How does your loyalty to the Army and your unit influence your actions?
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ANSWERS:




1. You must confront PFC Phillips, giving him a choice between "coming clean” or being exposed as the thief.  You could explain that the consequences of coming forward are far less than those of being caught.  If he does not turn himself in, you have an obligation to report what you saw.  By not reporting PFC Phillips, you make yourself an accomplice to Phillips' theft.  Further, if Phillips is discovered now (a relatively minor incident), he might not steal again.  This would reduce the likelihood of serious disciplinary problems, prison, and discharge that he might face if you allow him to continue to steal.




2. Loyalty to your Army and the unit over that of an individual is critical. You express your loyalty to the Army, unit, and fellow privates by turning in PFC Phillips, regardless of your childhood friendship with him.



Feedback

Requirements

Provide immediate feedback in context to the material presented; correct student misunderstanding.


